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ORDINANCE NO. 93-14 


AN ORDINANCE OF THE BOARD OF COUNTY 

COMMISSIONERS OF PALM BEACH COUNTY, 

FLORIDA AMENDING ORDINANCE NO. 86-9 

(CONSUMPTION AND POSSESSION OF 

ALCOHOLIC BEVERAGES), BY REPEALING 

PROVISIONS RELATIVE TO THE POSSESSION OF 

OPEN ALCOHOLIC BEVERAGE CONTAINERS IN 

MOTOR VEHICLES; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR INCLUSION IN 

THE CODE OF LAWS AND ORDINANCES OF PALM 

BEACH COUNTY, FLORIDA; PROVIDING FOR 

REPEAL OF LAWS IN CONFLICT; PROVIDING FOR 

AN EFFECTIVE DATE. 

WHEREAS, Article VIII, Section 1 of the Florida Constitution vests 
Palm Beach County with all powers of local self-government not inconsistent with 
general or special law; and 

WHEREAS, Florida Statutes Chapter 125 vests Palm Beach County 
with the power to adopt ordinances not inconsistent with general or special law which 
are in the common interest of the people of the County, and which are not 
specifically prohibited by law; and 

WHEREAS, on March 25, 1986 the Board of County Commissioners 
adopted Ordinance No. 86-9, which prohibited the consumption or possession of 
alcoholic beverages in and around commercial establishment parking lots and motor 
vehicles; and 

WHEREAS, in 1989, the Florida Legislature enacted section 316.1936, 
Florida Statutes, which prohibited the possession of an open container of an alcoholic 
beverage in a vehicle; and 

WHEREAS, Florida Statutes do not prohibit the possession of open 
alcoholic beverage containers and the consumption of alcoholic beverages in public 
and semi-public areas; and 


WHEREAS, prohibiting such possession and consumption would not be 


inconsistent with general or special law. 
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA as follows: 

SECTION 1. Section 1. (Findings/Declarations) of Ordinance No. 86-9 
is amended by deleting subsections E. and F. as follows: 

A. The uncontrolled consumption of alcoholic beverages in and around 
commercial establishment parking lots contributes to lewd behavior, verbal 
harassment, intoxicated disorderly conduct, destruction of property, excessive noise, 
and litter. 

B. The uncontrolled consumption of alcoholic beverages in and around 


commercial establishment parking lots has led to an increase in the number of 


' violent crimes committed on and near those commercial establishment parking lots. 


C. Individuals consuming alcoholic beverages in and around 


- commercial establishment parking lots deter the public's use and enjoyment of these 


areas. 


D. No effective means exists to deter the violent, disorderly, 


' destructive, or offensive conduct associated with the consumption alcoholic beverages 


in and around uncontrolled commercial establishment parking lots other than to 


prohibit the consumption of alcohol in those areas. 








SECTION 2. Section 2. (Definitions) of Ordinance No. 86-9 Is 


| amended by deleting subsection F. as follows: 


The following terms and phrases shall have the meanings set forth 
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below, unless the context clearly indicates otherwise. 

A. Alcoholic beverage - any beverage containing more that one 
percent (1%) of alcohol by weight, as determined in accordance with Florida 
Statutes, Section 561.01(4)(b). 

B. Commercial establishment parking lot - any private or public area 


appurtenant to commercial establishments used by the public for parking for, and 


-= pedestrian access to, commercial establishments, including drives, parking areas, and 


sidewalks and walkways appurtenant thereto. 


C. Container - any can, bottle, carton, or other vessel of alcoholic 


beverage. 
| D. Beverage Law - Florida Statutes Chapters 561, 562, 563, 564, 565, 
567, 568. 
E. Person - any natural person, corporation, partnership, association, 
or entity. 
E- M hiel PTEE ENE: E 
power; 


G: FE, Public or semi-public area open for vehicular travel - all public 
and private roads, streets, highways, lanes, alleys, parking lots, and parking areas on 
which the public is expressly or implicitly invited to travel by motor vehicle or which 
is otherwise open for vehicular travel. It shall not include areas (1) such as golf 
courses, goO-cart tracks, motor-cross tracks, and similar areas; and (2) private 
driveways or property serving a Single dwelling unit. 

SECTION 3. Section 3. (Possession or Consumption Prohibited) of 
Ordinance No. 86-9 is amended by deleting subsection C. as follows: 

The following unlawful acts are prohibited: 

A. It shall be unlawful for any person to drink or consume any 
alcoholic beverage in or within five hundred feet (500) of a commercial 
establishment parking lot in Palm Beach County, except in those areas in which such 


consumption is permitted pursuant to the Beverage Law; special or general act of the 
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State Legislature; the Florida Administrative Code; or County ordinance, or 
resolution, or administrative approval. Nothing herein shall prohibit consumption on 
private property within five hundred feet (500') of a commercial establishment 
parking lot; provided that the owner or person in control of said private property has 
explicitly consented to such consumption. 

B. It shall be unlawful for any person to possess any alcoholic beverage 
in or within five hundred feet (500') of a commercial establishment parking lot in 


Palm Beach County except in those areas in which such possession is permitted 


pursuant to the Beverage Law; special or general act of the State Legislature; the 


Florida Administrative Code; or County ordinance, resolution, or administrative 
approval unless such alcoholic beverage is in the original container with the seal 


unbroken. 


SECTION 4. Section 4. (Inapplicability) of Ordinance No. 86-9 is 
amended by deleting subsections C., D. and E. as follows: 

This ordinance shall not apply to: 

A. Any person engaged in picking up empty beverage containers for 
the purpose of collecting the deposit or value of the bottle or can itself, nor to any 
person taking part in a litter control campaign. 

B. The possession of any open container by any licensed distributor 
or licensed vendor of alcoholic beverages provided that such alcoholic beverage is 


being transported solely for commercial purposes. 





CODING: Words underlined are additions; words strieken are deletions. 


4 


` 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


Le 


24 


25 


26 


27 


28 


29 


-a -e a a - o 
= 





SECTION 5. SAVINGS CLAUSE. 


Except as otherwise hereby expressly amended, all other provisions of 
Ordinance No. 86-9 as originally enacted are specifically preserved and remain in full 
force and effect. 

SECTION 6. SEVERABILITY. 

If any section, sentence, clause, phrase or word of this Ordinance Is 
held invalid or unconstitutional by any Court of competent jurisdiction, then said 
holding shall in no way affect the validity of the remaining portions of this ordinance. 

SECTION 7 INCLUSION IN THE CODE OF LAWS AND 
ORDINANCES. 

The provision of this ordinance shall become and be made a part of 
the code of laws and ordinances of Palm Beach County, Florida. The Sections of the 
ordinance may be renumbered or relettered to accomplish such, and the word 


"ordinance" may be changed to "section," "article," or any other appropriate word. 
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SECTION 8. REPEAL OF LAWS IN CONFLICT. 

All local laws and ordinances applying to the unincorporated area of 
Palm Beach County in conflict with any provision of this ordinance are hereby 
repealed. 

SECTION 9. EFFECTIVE DATE. 

The provisions of this ordinance shall become effective upon receipt 


of acknowledgement by the Secretary of State. 


APPROVED AND ADOPTED by the Board of County Commissioners 
of Palm Beach County, on the 20th day of _ JULY ; 
19 93 , 

PALM BEACH COUNTY, FLORIDA, 


BY ILS BOARD OF COUNTY 
COMMISSIONERS 






By Lb 
Chairman 
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Acknowledgement by the Department of State of the State of Florida, on this, 
the 26th day of July -19 93 


EFFECTIVE DATE: Acknowledgement from the Department of State 


received on the 27th day of — July » 1S , at 
LOeL1 A.M. and filed in the Office of the Clerk of the Board of 


County Commissioners of Palm Beach County, Florida. OF FLCE 
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DATED at West Palm Se 
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